
IN THE COURT OF JUDICIAL MAGISTRATE, FIRST CLASS, BISWANATH 

CHARIALI, SONITPUR 

C. R CASE NO: 17/2011 

U/S 24/25 A.F.R 

STATE -VS –  1. SAHIBUR RAHMAN 

  2. FAZIBUR RAHMAN 

   …....ACCUSED 

PRESENT : SMTI. PRANAMI GOSWAMI, JMFC 

APPEARENCES 

FOR THE STATE: SRI  A. KHATIWARA, LD. ASSTT. P.P 

FOR THE ACCUSED PERSONS: SRI S. RAHMAN  

EVIDENCE RECORDED ON: 16/07/2012,19/11/2012, 12/06/15, 30/10/15,   

18/11/2015.  

ARGUMENT HEARD ON: 19/01/2016 

JUDGMENT DELIVERED ON: 2/02/2016 

 

      JUDGMENT 

1. Md. Abdul Wahid, Forester, Forest Range Office, Borgang, filed an offence 

report against accused persons namely Md. Fajibur Rahman and Md. Sahidur 

Rahman u/s 34/35/40/41/ 49(1)/60/61 of AFR 1995 on 11-01-2011.  

In his offence report he has alleged that on 10-01-2011 at about 7:30 P.M while 

the forest worker of Borgang Divisional Forest Office and Forest protection force 

were on  patrolling duty  at Rampur village near Borgang River, they caught two 

persons carrying sawn timber in their cycles from No. 6 reserved forest under 
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Rangagorha  Forest Office( Behali).  Both of them could not show any legal 

document of those timbers and told that they brought the sawn timbers from the 

house of one person of No. 7 village. Acccordingly both of the accused persons, 

their cycles and the sawn timbers were seized and brought to Borgang Forest 

Office and the next day i.e., on 11/01/11 both of them were sent to jail hajot as 

per the procedure prescribed. Accordingly prosecution against the aforesaid 

accused persons were launched. Consequently processes were issued by the 

court and the accused persons appeared and copy of relevant documents was 

furnished to the accused persons. 

Thereafter one of my learned predecessor in chair having recorded evidence of 

three witnesses before framing of charge and after having recorded the evidence 

found reasonable grounds for presumption of offence u/s 24/25 of Assam Forest 

Regulations and accordingly framed charge under the above quoted provision of 

law and explained the substance of accusation to the accused persons to which 

they pleaded not guilty and claimed for trial. 

After the framing of charge the three witnesses who were previously examined 

were recalled and cross examined by the defence.  

POINTS FOR DETERMINATION: 

 
(i) Whether the accused  persons on the day of alleged occurrence trespassed in 

the Behali Forest Area and cut tree and  thereby committed an offence u/s 24 of 

Assam Forest Regulation, 1891? 

 

(ii) Whether the accused  persons on the day of alleged occurrence found in 

possession of timber of reserved forest and  thereby committed an offence u/s 

25 of Assam Forest Regulation, 1891? 

2. Discussion Decision and Reasons thereof:-  

3. Heard arguments of both sides. Perused the Case record. My findings are 

as follows: 
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4. The complainant side examined as many as three (3) witnesses (including 

himself) in order to prove the guilt of the accused. Let's first have an overview of 

the depositions made by each of the witnesses. 

5. The P.W 1 Abdul Wahid has deposed that on 10/01/2011 he was working 

at Borgang Regional Forest office. On that day he along with Atul Hazarika, Amit 

Das and  Forest protection Force at about  7:30 P.M  were patrolling near the 

Borgang River. At that time two persons were carrying wood planks in their cycle 

from No. 7 village for patrolling and saw four persons carrying timber on their 

cycles.  Then they caught those two persons alongwith the timbers. On being 

enquired they could not produce any document of the timber. Later they send 

both of them to Borgang Regional forest office. They seized the timber and the 

cycle. Ext 1 is the seizure list and Ext 2 is the offence report.    During his cross 

examination he has stated that he does not know the accurate measurement of 

Borgang forest reserve. Some people are permanently residing in the bans of 

Borgang river. He has not been to the place where the trees were cut. He denied 

the suggestion that timber and cycle were not seized from the accused.  

6. The P.W 2 Anil Das, has deposed that on 10/01/2011 he along with Abdul 

Wahid and Forest Protection Force went for patrolling near Borgang river at 

about 7:30 P.M. They saw two persons carrying planks. Tthey caught both of 

them and on being asked the accused persons culd not prioduce any valid 

documents. They took both the persons alongwith planks to the Range Office. 

Later the cycle and the plans were seized.  He has signed in Ext 1 as Ext 3 (1).  

During his cross examination he has stated that he does not remember whether 

he was present on 10/01/11.  He does not remember whether any planks were 

seized in front of him.  Borgang is a village having density of population.  He 

does not know if the seized planks are from garden of any person.   

 

7.  The P.W 3 Atul Hazarika has deposed that on 10/01/2010 he was working 

at Borgang Regional Forest Office and on that day in the evening they went for 

patrolling at the banks of river. At that time two persons were carrying sawn 
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timber in their cycles. They caught the two persons and brought them to the 

regional office. Ext 1(3) is his signature.  During his cross examination he has 

deposed that  the Behali Forest spreads till Borgang river. They caught the 

accused in the east side of Borgang river which falls under Borgang area.  He 

does not know what is written in the seizure list. As he was asked to put his 

signature hence has signed the paper.  They have not found any nearby pwople 

and they have not enquired any.  He does not know the area of Borgang reserve 

forest.  He was not present when the Ext 1 was prepared. Ext 1 is a carbon copy.  

As he was forester 2 at the time of the incident hence he does not know about 

the seizure list.  People are residing in the banks of Borgang river by constructing 

houses.  He does not know if the said timber are from the garden of any person.  

He denied the suggestion that they have not seized any wood from the accused 

persons.  

8. Now, from the depositions of witnesses it appears that while they were 

patrolling at the banks of Borgang River, they saw two persons carrying planks in 

their cycles. P.W 1 has deposed that he has seen the persons carrying planks 

from the No. 7 village. The P.W 1, the complainant has deposed during his cross 

examination that he has not been to the place where the trees have been cut. 

The P.W 1 has prepared the Ext 1, i.e., the seizure list  and P.W 2 and P.W 3 are 

the witnesses but it seen from the record that both the P.W 2 and P.W 3 are not 

sure whether any timber were seized in their front. P.W 3 was not present when 

the Ext 1 was being prepared. All the three P.Ws have stated that Borgang area 

is a populated village area and they do not know if the seized timber are from 

garden of some person. Thus a reasonable doubt is created on the procedure 

and genuineness of the seizure made by the seizing officer. Now if we examine 

the statements of the accused persons recorded u/s 313 CrPC we find that they 

have deposed that they were caught from their houses by the police. Both of 

them have claimed that they are not involved with the case and they are 

innocent. P.W 3 have further stated that they have found no person nearby and 

hence they have not enquired any other person. All these facts stated above, 

when taken together, creates reasonable doubt over the whole incident and 

involvement of the accused persons in it. The prosecution has failed to establish 
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the involvement of the accused in committing the offence beyond reasonable 

doubts. 

09. In view of the above I am of the opinion that the accused persons are 

entitled to get benefit of doubt as the prosecution has failed to establish the 

offence U/S 24/25 AFR against the accused persons beyond the shadow of 

doubt. Accordingly the accused persons are acquitted from the charge labelled 

against him and set at liberty forthwith.  

10.  Bail bond furnished by the bailor is extended for a period of six months.  

Given under my hand and seal of this Court on 02/02/16.  

 

        Smti P. Goswami 

        J.M.F.C 

        Biswanath Chariali 
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   APPENDIX 

A.     Prosecution Witnesses:- 

              PW-1: Abdul Wahid 

    PW-2: Anil Das 

    PW-3: Atul Hazarika     

    

B.      Defence Witnesses:- 

                None 

 

C.     Prosecution Exhibits:-         

    Exhibit 1- Seizure List 

    Exhibit 2-  Offence Report    

      

D.     Defence Exhibits:-  

        None 

 

E.     Material Exhibits:- 

    None 

         JMFC,  

        Biswanath Chariali 

 

 


